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1390, by/LaSalle Naticnal Bank, not perscnallg?i%% as Trustee under

: 4
Thig Declaratiocn ;g,,madfﬁl};igc {f Sayv of oé- —

Trust No. 113954 (hereinafter referred to as "Covenanter").
WITNESSET H:

WHEREAS, the Ccvenantor is the owner of the real property
cmmenly knewn as Celeny Lakes and legally described in Exhibit A
(-3 nis Declaraticn which exhibit is attached hereto ancd
incorpcrated herein by reference (hereinafter referred to as
"Development Tract"):; and

WHEREAS, the Covenantor desires to develop Coleny Lakes as an
integrated residential community: and

WHEREAS, the Covenantor desires to preserve the values and
amenities in said conmﬁnity by subjecting the propefty éwned by it
and described herein to the covenants, restrictions, easements,
charges, and liens, hereinafter setlforth, each and all of which
is and are for the benefit of said property:; and

WHEREAS, the Covenantor has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create an agency to which should be delegated and

assigned the powers of administering and enforcing the covenants,

restrictions, easements, charges, and liens as delineated in this _ -

Declaration;
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WHEREAS, the Covenantor intends to develop thg Develop?ent
Tract in phases; and ‘ | :

WHEREAS, as each phase is subdivided, said phase shall be
subjected to the covenants, restrictions, conditions, reservaticns,
easements, charges, and liens as delineated in this Declaraticn
through an amendment to this Declaration; and

WHEREAS, the real property legally described in Exhibit B,
which exhibit is attached hereto and incorporated herein by
reference, is the first phase of Colcny Lakes and has been
subdivided; and

WHEREAS, the Covenantor desires to subject said precperty to
the covenants, restrictiocns, conditions, reservations, easements,
charges, and liens set forth in this Declaration:;

NOW THEREFORE, LaSalle National Bank, not personally but as
Trustee under Trust No. 113954, declares that the real property
described in.Exhibit B is and shall be held, transferred, sold,
conveyed, and occupied subject to the covenants, restrictions,
easements, charges and liens hereinafter set forth, all of which
are declared to be for the purﬁose of enhancing and protecting the
value, desirability, attractiveness, and harmonious and proper use
of and administrtion of the Development Tract. These easements,
convenants, restrictions, provisions, conditions, reservations,
charges, and liens shall run with the property and shall be binding
upon all the parties having or acqﬁiring any right, titlé,‘d;
interest in the property described in Exhibit B, and shall inure

to the benefit of each owner thereof.



ARTICLE 1
PROPERTY SUBJECT TOC THIS DECLARATION

Section 1. Existing Subdivided Property. The real property
legally described in Exhibit A, which is attached and made a part
hereof, is and shall be held, transferred, scld, conveyed, and
occupied subject to this Declaration. Said real property described
in Exhibit B shall hereinafter be referred to as "Colony Lakes."

Section 2. Additional Property. The Covenantor may subject
any other property to this Declaration. The Covenantor may take
such action at any time and shall be solely at its discretion.

All real property which constitutes the Development Tract may
be subject to this Declaration. The real property designated as
park site and which shall be donated to the appropriate
governmental authorities shall not be subjected to this
Declaration. As each phase of the Development Tract is subdivided,
the Covenantor may subject that property to this Declaration.

In order to subject additional property to this Declaration,
the Covenantor shall execute and record a supplementary declaration
which shall indicate the actioé being taken and which shall contain
a legal description of the property which is the subject of the
supplementary declaration.

Upon execution and recordation of a supplementary declaration,
the property covered therein shall be subject to the covenants,
restrictions, easements, charges, and liens set forth in this
Declaration. Said covenants, restrictions, easements, charges, and

liens shall run with and bind the property covered by the



supplementary declaration and shall inure to the benefit of and be
the personal obligation of the owner of said property in the same
manner and to the same extent and with the same force and effect
as they apply to the property described in Exhibit B and as if said
property were subjected to this Declaration on the date of its
recordation. Every person or entity who is a record owner of or
a beneficiary of a land trust holding title to said property shall
be a member of the Colony Lakes Property Owners Association on the
same terms and subject to the same qualifications and limitations
as those members under the provisions of this Declaration. 1In all
respects, all of the provisions of this Declaration shall apply to
the property covered in any supplementary declaration and to the
owners thereof with equal meaning and of like force and effect.
In furtherance of the foregoing, a power coupled with an
interest is hereby granted to the Covenantor, and its successors
and assigns, as attorney in fact, to increase the number of members
in the Property Owners Association as set forth in each such
supplementary declaration. Each deed, mortgage, or other
instrument with respect to any'portion of the Development Tract and
the acceptance thereof shall be deemed a grant and acknowledgement
of and consent to such power to said attorney in fact, and its
successors and assigns, and shall be deemed to reserve to it, and
its successors and assigns, the power to increase the number of
members of the Property Owners Association from time to time as

aforesaid.



No supplementary declaration shall be deemed or shall
constitute a divestment of any owner of his interest in the
Property Owners Association as hereinabove provided. Each and all
of the provisions of this Declaration and the exhibits attached
hereto, as amended by each suc;essive supplementary declaration,
shall be deemed to apply to each and every owner.

The recording of a supplementary declaration shall not alter
or affect the amounts of any liens or common expenses due from any
existing owner prior to such recording, nor the respective amounts
theretofore assessed to or due from any existing owner for common
expenses or other assessments.

Each and every owner of property in the Development Tract, and
their respective mortgagees, grantees, heirs, administrators,
executors, legal representatives, successors and assigns,
purchasers, and lessees by their acceptance of any deed or mortgage
or other interest in or with respect to any such property shall be
deemed to have expressly agreed, assented, and consented to each
and all of the provisions of this Declaration with respect to the
recording of any and all supplémentary declarations, as aforesaid,
which may amend, adjust, or reallocate from time to time their
respective interests in the Property Owners Association as
hereinabove provided, and hereby further agree to each and all of
the provisions of each and all of said supplementary declarations
which may hereafter be recorded in accordance with the foregoing

provisions of this Declaration.



Each and every owner of property described in Exhibit B and
of all property added hereafter, their respective mortgagees,
grantees, heirs, administrators, executors, legal representatives,
successors and assigns, purchasers, and lessees by their acceptance
of any deed or mortgage or other interest in or with respect to any
property in the Development Tract further acknowledges, consents
and agrees as to each such supplementary declaration that is
recorded as follows:

a. the portion of the property described in

Exhibit A shall be governed in all respects by
the provisions of this Declaration;

b. each owner shall have a perpetual easement,
appurtenant to his property, for the use of any
additional Common Areas annexed thereto by and
described in any recorded supplementary
declaration for the purposes therein and herein
set forth. Each owner's acceptance of the deed
conveying such property agrees for himself and
all those claiming. through and under him
including mortgagees, that this Declaration and
each supplementary declaration is and shall be
deemed to be made by agreement of all owners
of property in the Development Tract;

c. the Covenantor reserves the right for itself
and its successors and assigns to amend this

Declaration in such manner, and each owner



agrees to execute and deliver such documents
as may be necessary or desirable to cause the
provisions of this Article I to be carried out
in full.

Section 3. Burden Upon the Property. The Covenantor declares
that this Declaration and the covenants, restrictions, conditions,
reservations, easements, charges, and liens established herein
shall be covenants to run with the land. Said covenants and
restrictions shall inure to the benefit of and shall be binding
upon each and every owner and his or her respective mortgagees,
heirs, administrators, executors, legal representatives, successors
and assigns, purchasers, and lessees. By the recording or
acceptance cf the conveyance of property or any interest therein,
the person or entity to whom such interest is conveyed shall be
deemed to accept and agree to be bound by the provisions of this
Declaration.

Section 4. Rights of Owners. Upcon the recording of any
supplementary declaration as set forth above, all rights,
obligations, easements, restriétions, and liabilities of the owners
shall apply to the entire property as then constituted (including
the additional property) in the same manner as if the entire
property was originally subjected to the terms of this Declaration
on the date of its recordation.

Section S. Non-Severability of Rights. The rights,

liabilities, and obligations set forth herein shall attach to and



run with the ownership of a lot as more specifically set forth

below, and may not be severed or alienated from such ownership.

ARTICLE II
GENERAL PURPOSES
The purpose of this Declaration is to provide for high
standards of maintenance in the subdivision so as to ensure an
integrated community of residential uses of the highest quality
and character for the benefit and convenience of all owners of

property and all residents of Colony Lakes.

ARTICLE TIX
PROPERTY OWNERS ASSOCIATION

Section 1. cCreation. Prior to the date of the first
conveyance of a lot in Colony Lakes or within forty-five days of
the recording of this Declaraticn, whichever is earlier, the
Covenantor shall cause to be incorporated under the laws of the
State of Illinois a not-for-profit corporation to be named the
Colony Lakes Property Owners Association.

EQQ;UmL_LL__Hgmpgxghig.. Every person or entity who is a
record owner of a lot in Colony Lakes or who is the beneficiary of
a land trust holding title to a lot in Colony Lakes shall be a
member of the Property Owners Association irrespective of the
inclusion, exclusion, the incorporation by reference, or any
specific expression or lack thereof to that effect in the deed or
other documents or conveyance. Membership is appurtenant to and

shall not be separated from ownership of a lot. Thus, membership
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shall automatically terminate upon the sale, transfer, or other
disposition by a member of his ownership of a lot in Colony Lakes
at which time the new owner shall automatically become a member of
the Colony Lakes Property Owners Association. Such membership may
not be sold or transferred other than in conjunction with the sale
or transfer of the title interest in the 1lot to which it is
appurtenant.

If more than one person or entity is the record owner of or
a beneficiary of a land trust holding title to a lot in Colony
Lakes, all such persons or entities shall be members.

Each member cof the Colony Lakes Property Owners Association
shall be bound by and shall observe the terms and provisions of
this Declaration, the Articles of Incorporation, the By-Laws of the
Property Owners Association, and the rules and regulations
promulgated from time to time by the Property Owners Association
or its Board of Directors.

Any person or entity who holds an interest in a lot in Colony
Lakes merely as a security for the performance of an obligation or
any person in possession of a lot under a contract to purchase such
lect shall not be a member of the Property Owners Association.

No member shall have any right or power to disclainm,
terminate, or withdraw from his membership in the Property Owners
Association or from any of his obligations as such member by non-
use of the Common Areas, abandonment of his residence, or for any

other reason.
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Ownership of a lot in the Developmental Tract shall be the
sole qualification for membership and there shall be one membership
for each lot.
Section 3. Voting Rights. The Colony Lakes Property Owners
Association shall have three classes of voting membership:
a. Class A: Class A members shall be all record owners
of lots in Colony Lakes and all beneficiaries of
land trusts holding title to lots in Colony Lakes,
with the exception of the Covenantor and Property
Owners Association.

b. Class B: Class B member shall be the Property
Owners Association.

c. Class C: Class C member shall be the Covenantor.

Class A members shall be entitled to one vote for each lot
owned. If more than one member is the record owner or beneficiary
of the title-holding land trust of a lot in Colony Lakes, then the
vote for that lot shall be exercised as those members amongst
themselves determine. In no event shall more than one vote be cast
with respect to any such 1ot.-

The Class B member shall not be entitled to any voting rights.

The Class C member shall be entitled to three votes for each
lot owned. No more than three votes shall be cast with respect to
any such lot.

Class C membership shall cease and be converted to Class A
membership on the happening of either of the following events,

whichever occurs first:
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a. upon conveyance of the title of a lot in Colony Lakes
after completion and occupancy of a residence on said
lot; said conveyance may be by the Covenantor or a
subsequent owner of said lot; it is understood that
conversion will not occur unless and until there is a
completed and occupied residence on said lot, or

b. whenever the Class C member elects to do so.

Class C membership shall cease and be converted to Class B
membership upon conveyance of the title of a lot in Colony Lakes
to the Property Owners Association whenever the Class C member
elects to do so.

The Colony Lakes Property Owners Association shall have the
right to suspend the voting rights of any member for any period
during which an assessment levied by the Colony Lakes Property
Owners Association against the member's lot remains unpaid.

Section 4. Powers, Duties and Responsibilities. The Colony
Lakes Property Owners Association is created to carry out the
purpose of this Declaration of Covenants and Restrictions. 1In
order to carry out that purpoée, the Property Owners Association
shall be the governing body for all the owners and beneficiaries
of title-holding land trusts of lots in Colony Lakes. It shall
exercise the following powers and duties and shall assume the
following responsibilities:

a. to provide for highest standards of maintenance of the

subdivision and to make and promote the desired character

of Colony Lakes;
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to receive property of every kind, whether real or
personal, and to administer and apply such property and
the income therefrom exclusively for the purposes of the
Property Owners Association;

to receive any gift, bequest, or devise of any property
for any purpose specified by the donor or testator within
any of the purposes of the Colony Lakes Property Owners
Association;

to maintain, repair, and replace the following in Colony
Lakes:

i. all entrance monuments and accompanying
landscaping:

ii. any street median strips or cul-de-sac islands;

iii. any property owned or leased by the Property

Owners Association;

iv. all vegetation, landscaping, berms,
and fencing on the Common Areas and
landscape easements and sidewalks on
the Common Areas;

v. all vegetticn, landscaping, berms, fencing,
sidewalks and storm water facilities on the
stormwater retention ponds;

to provide for a general fund to enable the Property

Owners Association to exercise its powers, duties, and

responsibilities as delineated in this Declaration, its

Articles of Incorporation, and its By-Laws by levying an

annual assessment or special assessments;

to enforce any lien for non-payment of any assessment;

14



g. to take any action necessary to effectuate the purposes

of this Declaration.

Section 5. Board of Directors. The affairs of the Colony
Lakes Property Owners Association shall be managed by a Board of
Directors.

The initial contrel and management of the Property Owners
Association shall be entrusted to an initial Board of Directors
which shall consist of three directors. The initial Board of
Directors shall hold office until the first Monday in February of
the year following a) the conveyance by the Covenantor of title to
ninety-five per cent of the lots in Colony Lakes and b) the comple-
tion and occupancy of residences on ninety-five per cent of the
lots in Colony Lakes. Said meeting may be held at such other
reascnable time or date not more than thirty days before or after
said date as may be designated by written notice of the Board of
Directors delivered to the membership not less than ten days prior
to the date fixed for said new meeting. The initial Board of
Directors reserves the right to transfer contrecl and management of
the Property Owners Association to the second Board of Directors
at any time it so decides irrespective of the criteria set forth
in this paragraph.

When the initial Board of Directors of three directors shall
cease to hold office as specified herein, there shall be a meeting
of the members of the Colony Lakes Property Owners Association for
the purpose of electing a second Board of Directors. Said Board

of Directors shall consist of five directors who shall hold office
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for two-year terms. However, in said first Board of five direc-
tors, three of the five directors receiving the highest number of
votes shall hold office for two years and the remaining directors
shall hold office for one year only.

The By-Laws of the Property Owners Association shall set forth
the general powers of the Board, the number, tenure and
qualification of directors, their term of office, manner of
election and removal, and method of operation of the Board.

There shall be an annual election to fill the offices of
directors whose terms are expiring. Said election shall occur at
the annual membership meeting to be held on the first Monday of
February of each year or at such other reasonable time or date not
more than thirty days before or after said date as may be
designated by written notice of the Board of Directors delivered
to the membership no less than ten days prior to the date fixed
for said new meeting. Cumulative voting shall not apply in the
election of the directors. Each lot shall have the number of votes
as specified in Article III, Section 3 herein.

The Board of Directors Ehall have the power to fill any
vacancy that may occur in their own number or in any office of the
Colony Lakes Property Owners Homeowners Association. The directors
or officers so appointed shall serve for the unexpired term of the
director replaced.

If any director fails to attend a majority of the number of
meetings of the Board in any fiscal year, the Board may in its sole

discretion declare his office vacant.
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The regular meeting of the Board of Directors shall be held
immediately after and at the same place as each annual membership
meeting. Special meetings may be called on the order of the
president or on the motion in writing of a majority of the
directors. At least two days' notice of such special meeting,
specifying its purpose, shall be given by mail or personal service
to each director.

A majority of the Board of Directors shall constitute a quorum
for the transaction of business and the action of a majority of
such quorum shall be the action of the Board of Directors, but a
lesser number may adjourn from time to time.

The officers of the Colony Lakes Property Owners Association
shall be a president, vice president, secretary, and treasurer.
They shall all be directors and elected by the directors at the
regular meeting of the Board of Directors subsequent to the annual
election of directors and shall hold their respective office for
one year and/or until their successors are elected and qualified.
The officers shall be subject to the contrcl of the Board of
Directors and may be removed By the majority of the directors at
any regular meeting or at any special meeting called for that
purpose. The Board of Directors may elect such other officers as
it deems necessary. The officers shall exercise their functions
according to the ByLaws of the Colony Lakes Property Owners Asso-
ciation.

The members of the Board (including the initial Board of three

directors and the subsequent Boards of five directors) and the
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officers thereof shall not be liable to the Colony Lakes Property
Owners Associaticn for any mistake of judgment or acts or omissions
made in good faith while acting in their capacity as directors or
officers. The Colony Lakes Property Owners Association shall
indenmnify and hold harmless the members of the Board and the
officers thereof against all contractual liability to others rising
out of contracts made by them.

In the event of any disagreement between any members of the
Colony Lakes Property Owners Association relating to the main-
tenance, repair, or replacement of the Common Areas, landscape
easements, median strips, cul-de-sac islands, entrance monuments,
or stormwater retention ponds, the use or operation of the Common
Areas or any questions of interpretation or applicaticn of the
provisions of this Declaration or the By-Laws of the Colony Lakes
Property Owners Association, the determination thereof by the Board
shall be final and binding on each and all such members of the
Colony Lakes Property Owners Association.

Section 6. R ibili i e Repali and

Replacement. The Colony Lakeé Property Owners Association shall
be responsible for the maintenance, repair and replacement of the
following in Colony Lakes:

a. all entrance monuments and accompanying landscaping and
grass (said entrance monuments and landscaping shall be
located within landscape easements granted by the
Covenantor) ;

b. any median strips or cud-de-sac islands:;

18



C. any property owned or leased by the Property Owners
Association;

d. all vegetation, landscaping, berms and fencing on the
landscape easements and Common Areas and sidewalkson the
Common Areas;

e. all vegetation, landscaping, berms, fencing, sidewalks
and storm water facilities on the stormwater retention
ponds; and

f. all vegetation in landscape islands planted by the
Covenantor or the Colony Lakes Property Owners Associa-
tion.

The owners of lots on which exist landscape easements shall
permit the Property Owners Association, through its designated
members, employees, or agents, to come upon their lots within said
easements for purpose of maintenance where required herein.
Further, said owners may not prune, remove, or otherwise alter the
vegetation or grass planted in said landscape easements. No signs
of any type whatsoever, including "For Sale" signs, shall be
permitted in the landscape easéments.

The Property Owners Association shall not pay for the cost of
replacing or repairing any sidewalks in rights-of-way adjacent to
landscape easements if the owners of the property adjacent thereto
are assessed for the replacement or repair by the appropriate
governmental agencies.

Section 7. Meetinas. The initial meeting of the voting

members of the Colony Lakes Property Owners Association shall be
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held as specified in Article III, Section 5 herein. The Covenantor
or the initial Board of Directors shall notify the members of said
initial meeting at least ten days prior to the date of the meeting.
Thereafter there shall be an annual meeting of the voting members
on the first Monday in February or at such other reasonable time
or date not more than thirty days before or after said date as may
be designated by written notice of the Board of Directors delivered
to the membership no less than ten days prior to the date fixed for
said new meeting. The purpose of the initial membership meeting
and all subsequent annual meetings shall be to conduct Association
business and to elect directors.

Special meetings of the voting members may be called at any
time for the purpose of considering matters which by the terms of
this Declaration require the approval of all or some of the voting
members, or for any other reasonable purpose. Said meetings may
be called by the president, the Board of Directors, or the voting
members having, in the aggregate, not less than twenty-five per
cent of the total votes of the Property Owners Association.
Special meetings shall be held as provided in the Property Owners
Association By-Laws.

The presence in person or by written proxy at any meeting of
the voting members having thirty per cent of the total votes of the
Property Owners Association shall constitute a quorum for the
transaction of business. Unless otherwise expressly provided
herein or required by the General Not-For-Profit Corporation Act

or the Articles of Incorporation of the Property Owners Associa-
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tion, any action may be taken at any meeting of the veoting members
at which a quorum is present upon the affirmative vote of the
voting members having majority of the total votes present at such
meeting.

Section 8. Loans and Encumbrances. The Property Owners
Association through the Board of Directors may not obtain a loan,
whether secured or unsecured, or encumber the assets of the Asso-
ciation without approval by a majority of the total votes of the
Colony Lakes Property Owners Association present in person or by
written proxy at a membership meeting called for this purpose. The
presence in person or by proxy at said meeting by the voting
members of the Property Owners Association having thirty per cent
of the total votes shall constitute a quorum. However, said loan
or encumbrance must be approved by not less than thirty per cent
of the total number of votes of the Property Owners Association.
This provision shall not restrict the power of the Board or the
Property Owners Association to contract for goods or services in
the ordinary course of the Associaticn's operations.

This provision may not Be amended unless thirty per cent of
the total number of votes of the Property Owners Association
present either in person or by written proxy approves such amend-
ment at a meeting called for this purpose, all in accordance with
Article IX of this Declaration.

Section 9. Mechanic's Liens. The Property Owners Association
through the Board of Directors may cause to be discharged any

mechanic's lien or other encumbrances which in the opinion of the
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Board may constitute a lien against the Common Areas. Where less
than all of the owners are responsible for the existence of said
lien, the owners responsible shall be jointly and severally liable
for the amount necessary to discharge the same, and for all costs
and expenses including attorneys' fees and court costs incurred by
reason of the lien.

Section 10. Rules and Requlations. The Board of Directors
shall have the authority from time to time to adopt rules and
regulations governing the administration and operation of the

Common Areas and Development Tract, subject to the terms of this

Declaration.
Section 11. Management. The Board of Directors may retain a

professional management company, professional manager, or full time
employee to manage the Common Areas and supervise the maintenance
and operation thereof. The Property Owners Association may itself
subsequently elect to assume management responsibility for the
Common Areas and terminate any professional management.

The Board shall enter into management contracts only if such
contracts shall (i) permit the.termination thereof for cause by the
Property Owners Association upon sixty days prior written notice
and (ii) be for a period of not more than two years. Such
contracts may permit renewals thereof for periods not to exceed one

year at a time by mutual consent.
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ARTICLE IV
MAINTENANCE ASSESSMENTS FOR COLONY LAKES
ctio 3 i the n_and Pe nal Obli i o)

Assessments. The Covenantor, for each lot owned by it in Colony
Lakes, hereby covenants that each owner of a lot in Colony Lakes
by acceptance of a deed or other document of conveyance therefor,
whether or not it shall be so expressed in any deed or other
document of conveyance, shall be deemed to covenant and agree to
pay to the Colony Lakes Property Owners Association regular assess-
ments or charges and special assessments for capital improvements
and maintenance expenses as provided herein. Such assessments
shall be fixed, established, and collected from time to time as
hereafter provided. The regular and special assessments together
with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge against and a continuing
lien upon the lot against which such assessment is made. Each such
assessment, together with such interest thereon and cost of collec-
tion thereof as hereinafter provided, shall also be the personal
obligation of the person or pe;sons, jointly and severally, who is
or are the owner or owners of such lot at the time when the
assessment fell due.

Assessments shall commence upon incorportion of the Property
Oowners Assocition. The initial Board of Directors of three

directors shall be entitled to levy the assessments provided for

herein.
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os ss ents. The assessments levied
by the Colony Lakes Property Owners Association shall be used for
any purpose of the Property Owners Association as specified in this
Declaration or its Articles of Incorporation.
io : e ssme . The Colony Lakes Property
Oowners Association, through the Board of Directors, shall levy for
each assessment year an assessment, applicable to that year only,
for the purpose of enabling the Property Owners Association to
exercise its powers and duties and to fulfill its responsibilities
as delineated herein.
ecti 4. ocedure. The Board of Directors of the Property
Owners Association shall determine the amount of the assessment
against each lot for each assessment year. The assessment shall
be allocated pro rata against all lots in Colony Lakes according
to the number of votes to which each 1lot is entitled.
Notwithstanding the above, the Class B and the Class C members
shall not be obligated to pay any such annual assessments. The
Board of Directors shall notify in writing each member of the
Property Owners Association of.the amount of the assessment against
the member's lot no later than March 15th of each year. The annual
assessment shall be paid by each member on or before April 1lst of
each year.
On or before April 1 of each calendar year, the Board shall
supply all members an itemized accounting of the maintenance
expenses for the preceding calendar year actually incurred and

paid, together with a tabulation of the amounts collected pursuant
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to the estimates provided, and showing the net amount over or short
of the actual expenditures plus reserves. Any amount accumulated
in excess of the amount of required expenses and reserves shall be
credited according to each owner's share of the total assessment
to the next assessments until exhausted. Any net shortage shall
be added according to each owner's share of the total assessments
to the installments in the next assessment after rendering of the
accounting. The Board of Directors shall prepare a roster of the
properties and assessments applicable thereto which shall be kept
in the office of the Colony Lakes Property Owners Association and
shall be open to inspection of any lot owner.

The Colony Lakes Property Owners Association shall, wupon
demand at any time, furnish to any owner liable for said assessment
a certificate in writing signed by an officer of the Property
Owners Association setting forth whether said assessment has been
paid. Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid.

Section 5. Change in Basis of Reqular Assessments. The Board
of Directors of the Property‘owners Association may change the
amount of the regular assessment during any assessment year pro-
vided that any increase in the assessment shall be approved by a’
majority of the Board of Directors at a meeting duly called for
this purpose with appropriate notice and information provided to
the membership prior to said meeting.

Section 6. Special Assessment for Maintenance Expenses. In

addition to the regular assessments authorized by Section 3 hereof,
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the Property Owners Association, through the Board of Directors,
may levy in any assessment year a special assessment, applicable
to that year only, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction or unexpected
repair or replacement of any of the vegetation or grass in the
median strips, cul-de-sac islands, landscape easements,stormwater
retention ponds, entrance monuments, or Common Areas provided that
any such assessment shall be approved by a majority of the Board
of Directors, at a meeting duly called for this purpose with
appropriate notice and information provided to the membership prior
to said meeting.

The special assessment shall be allocated pro rata against
all lots in Colony Lakes according to the number of votes to which
each lot is entitled. Notwithstanding the above, the Class B and

Class C members shall not be obligated to pay any such special

assessment.
Section 7. Special Assessment for Capital Improvements. In

addition to the regular assessments authorized by Section 3 hereof,
the Property Owners Association, through the Board of Directors,
may levy in any assessment year a special assessment, applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction of any
stormwater retention ponds, entrance monuments or other facilities
for Colony Lakes or the Common Areas provided that any such
assessment shall be approved by a majority of the Board of

Directors, at a meeting duly called for this purpose with
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appropriate notice and information provided to the membership prior
to said meeting.

The special assessment shall be allocated pro rata against all
lots in Colony Lakes according to the number of votes to which each
lot is entitled. Notwithstanding the above, the Class B and the
Class C member shall not be obligated to pay such special
assessment.

ecti es e and 2 enc . The Board shall
build up and maintain a trust fund for the use and benefit of the
members, a reasonable reserve for contingencies and replacements.
Upon the conveyance by the Covenantor of title to a lot, the
grantee thereof shall pay to the Property Owners Association the
sum of $100.00 which shall be deposited in the reserve and
contingency fund.

- t o . If any
regular or special assessment is not paid on the date when due,
then such assessment shall become delingquent and shall, together
with such interest thereon and costs of collection including
reasonable attorneys' fees thefeof as hereinafter provided, there-
upon become a continuing lien on the property and an equitable
charge running with the land touching and concerning it, which
shall bind upon property in the hands of the then owner, his heirs,
devisees, personal representatives, assigns, successors, and
grantees and the limitation thereof shall coincide with the statu-
tory limitation of the State of Illinois for the enforcement of

oral agreements. The personal obligation of the then owner to pay
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such assessment, however, shall remain his personal obligation for
the statutory period and shall not pass as a personal cbligation
to his successors in title unless expressly assumed by them. If
title to a lot is held by an Illinois Land Trust, the trustee shall
not have any personal liability for the assessment, but all bene-
ficiaries of the trust shall be jointly and severally liable. The
lien shall attach to rents due from parties in possession to the
record owners, provided that it shall be subordinate to an Assign-
ment of Rents held by a mortgagee delivered in connection with a
first mortgage loan to purchase the property.

If the assessment is not paid within thirty days after the
delinquency date, the assessment shall bear interest from the date
of delinquency at the maximum rate of interest per annum, permitted
by the usury laws of the State of Illinois and the Colony Lakes
Property Owners Association may bring an action at law against the
owner personally obligated to pay same or to foreclose the lien
against the property, and there shall be added to the amount of
such assessment all the costs of preparing and filing the complaint
and maintaining and concludiné such action, including the cost of
title reports, and in the event a personal judgment or decree of
foreclosure is obtained, such judgment or decree shall include
interest on the assessment as above provided and reasonable
attorneys' fees to be fixed by the court together with all costs
of the action. The venue for all legal actions shall be in DuPage
County, Illinois. The persons in possession shall be authorized

to accept summons for the owners of the lot. In the event that
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title to any lot is conveyed to a land trustee, upon the demand of
the Property Owners Association, the trustee shall furnish the
Property Owners Association with a certified copy of the trust
agreement so that the Property Owners Association shall be advised
of the beneficiaries entitled to vote and who will be personally
liable for the regular and special assessments.

Section 10. Continuing Obligation. The failure or delay of
the Board of Directors to prepare or serve the annual or adjusted
estimate on the owners shall not constitute a waiver or release in
any manner cf such ocwner's obligation to pay the assessments herein
described including the maintenance costs and necessary reserves
for the Property owners Association as herein provided whenever the
same shall be determined, and in the absence of the annual estimate
or adjusted estimate each owner shall continue to pay the
assessment at the then existing rate established for the previous
period until such new or annual adjusted estimate shall have been
mailed or delivered.

Section 11. Accounting. The Board shall keep full and correct
books of account in chronolsgical order of the receipts and
expenditures affecting the Common Areas, specifying and itemizing
the maintenance and repair expenses of the Common Areas and any
other expenses incurred. Such records and the vouchers authorizing
the payment therefor shall be available for inspection by any owner
or any representative of any owner duly authorized in writing at
such reasonable time or times during normal business hours as may

be requested by the owner. Upon ten days' notice to the Board and
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payment of a reasonable fee, any owner shall be furnished a
statement of his account setting forth the amount of any unpaid
assessments or any other charges due and owing from such owner.
Section 12. Non-Escape from Obligation. No owner may waive
or otherwise escape liability for the assessments provided for
herein by the non-use of the Common Areas, abandonment of his
residence or for any other reason. In addition thereto, the
Property Owners Association may deny to the owner the use and
enjoyment of any of the Common Areas and facilities thereon except
for the purposes of ingress and egress until the delinquent
assessment is paid together with all interests, costs, and other
sums set forth above which the Association is entitled to receive.
eci g i t es. The lien
of the assessments provided for herein may be for any reason
subordinated by the Colony Lakes Property Owners Association by
written document executed by its duly-authorized officers and shall
without any writing be subordinate to the lien of any mortgage
placed upon the properties subject to assessments for the purpose
of purchasing the subject lot 6r lots provided, however, that such
automatic subordination shall apply only to the assessments which
arise subsequent to the lien of the mortgage or mortgages; and
provided further that such subordination shall apply only to the
assessments which have become due and payable prior to the sale or
transfer or such property pursuant to a decree of foreclosure, or
any other proceedings in lieu of foreclosure. Such sale or trans-

fer shall not relieve such property from liability for any assess-
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ments thereafter becoming due, nor from the lien of any such
subsequent assessment. The owners agree upon accepting title that
the lien of the assessments shall be prior to the homestead rights
of the owners since it runs with the land and is in existence

before commencement of ownership interests.

ARTICLE V
PROPERTY RIGHT IN THE COMMON PROPERTY

For any real property owned or leased by the Cclony Lakes
Property Owners Association, every owner of a lot in Colony Lakes
shall have a right to an easement of enjoyment in and to all of
said property and such easement shall be appurtenant to and shall
pass with the title of every lot in Colony Lakes. However, the
Property Owners Association may suspend the enjoyment rights of any
lot owner for any period during which any assessment remains unpaid
and for any period not to exceed thirty days for any infraction of
its published rules and regulations.

ARTICLE VI
MAINTENANCE AND REPAIR

Section 1. Responsibility of Owner. Each owner of a lot in
Colony Lakes shall provide at his own expense, all of the main-

tenance, decorating, repairs, and replacement on his own lot and

adjoining parkways, and Kkeep same in good condition.
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Section 2. Responsibility of Propertv Owners Association.

The Colony Lakes Property Owners Association shall be responsible

for the maintenance, repair, and replacement of the property as
specified in Article III, Section 4d of this Declaration.
Section 3. Liability for Damage to Property. Each lot owner
in Colony Lakes shall be liable for the expense of any maintenance,
repair, or replacement of any of the property the Property Owners
Association is responsible to maintain in Colony Lakes rendered
necessary by his act, neglect, or carelessness or by that of any
member of his family or his guests, employees, agents, or lessees.
Nothing herein contained, however, shall be construed so as to

modify or waive any insurance company's rights of subrogation.

ARTICLE VII

ARCHITECTURAL STANDARDS AND USE RESTRICTIONS
FOR DWELLING UNITS

Section 1. Minimum Square Footage of Dwelling Units. All
dwelling units constructed in Colony Lakes shall provide at a
minimum the following area of finished living quarters:

a. All single family detached dwelling units: 1,150
square feet.
All duplex dwelling units: 1,200 square feet.

b. Porches must be fully enclosed to be included
in the minimum finished living quarter square
footage requirement. Basements and garages

are specifically excluded.
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This Section may only be amended by the Covenantor. The
Colony Lakes Property Owners Association shall not amend this
provision regarding the minimum square footage of dwelling units.

Section 2. Signs. All signs of any kind shall be erected in
accordance with the ordinances of the City of Aurora.

ion 3. ition o ty. No weeds, underbrush, or
other unsightly growths shall be permitted to grow or remain upon
any residential lot, and no refuse pile or unsightly object shall
be allowed to be placed or maintained on any of the lots. Trash,
garbage, or other waste shall not be kept except in sanitary
containers which must be properly maintained. No trash, garbage,
or other waste containers shall be stored, kept, or maintained
anywhere except within the dwelling units or the garages on each
of the lots, except on such days as such trash, garbage, or other
waste material is to be collected and removed.

Section 4. Residential Drivewavs. Residential driveways

shall not be located within landscape easements.

Section 5. Application of Government Redqulations. All

structures to be erected shall comply with all government regula-
tions, including zoning and building codes. For residences adjoin-
ing the perimeter landscape easements along 87th Street and Eola
Road, the location of adjoining fences shall be governed as set

forth in Exhibit C attached hereto and made a part hereof.
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ARTICLE VIII
COVENANTOR'S RESERVED RIGHTS

Section 1. Fasements. Notwithstanding any provisions con-
tained herein to the contrary all covenants, restrictions, ease-
nents, charges, and liens created under this Declaration shall be
subject to easements of record on the date hereof and any easements
which may hereafter be granted by the Covenantor.

Section 2. Architectural Review. The Covenantor shall have
the right to require architectural review by the Covenantor of all
buildings and structures to be erected in Colony Lakes. No build-
ing, fence, wall, or other structure shall be commenced, erected,
or maintained, nor shall any exterior additions to or exterior
changes or alteration therein be made prior to written approval by
the Covenantor or Property Owners Association as set forth herein.
The owner of the lot shall submit the following information: a)
construction plans and specifications, showing the nature, kind,
shape, height, materials, and color scheme of the building or
structure, b) a plat or survey showing the location on the lot of
the building or structure as sﬁrveyed by any surveyor specified by
the Covenantor, and c) a grading plan as engineered and drawn by
any engineer specified by the Covenantor, and d) landscape plans
where required herein. The Covenantor, shall have the right to
reasonably refuse to approve any such construction it determines
is not suitable or desirable for Colony Lakes based on aesthetic

considerations or other factors.
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All plans, specifications, and other information shall be
filed in the office of Greater Midwestern Development Corporation,
Lisle, Illinois, for approval or disapproval. A report in writing
setting forth the decision of the Covenantor and the reason there-
for shall thereafter be transmitted to the applicant by the Covena-
ntor within fifteen days after the date of filing the plans,
specifications, and other information by the applicant. 1In the
event the Covenantor fails to approve or to disapprove such appli-
cation within 15 days after the date of filing the plans, specifi-
cations, and other information, its approval will not be required
and this Section will be deemed to be complied with. The Covenan-
tor shall assign the rights under this section to the Colony Lakes
Property Owners Association at such time as the Covenantor trans-
fers to the Colony Lakes Property Owners Association the respon-
sibilities set forth in Article III, Section 6 of this Declaration.

Section 3. General Rights. The Covenantor shall have the
right to execute all documents or undertake any actions affecting
Colony Lakes which in its sole opinion are either desireable or
necessary to fulfill or impleﬁent, either directly or indirectly,
any of the rights granted or reserved to it in this Declaration.

The Covenantor shall have the right to maintain its sales
facilities on the Development Tract without payment of any rent or
other fee or charge therefor during the construction and sales
period for Colony Lakes.

The Covenantor shall have the right to amend this Declaration

without complying with Article IX of the Declaration. This right
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shall cease upon the election of the initial Board of five direc-
tors.

ARTICLE IX

AMENDMENTS

Section 1. Amendments. The provisions of this Declaration

may be changed, modified, or rescinded by an instrument in writing
setting forth such change, modification, or rescission, certified
by the secretary of the Board of Directors. All lien holders of
record must be notified prior to the meeting called for the purpose
of voting on said change, modification, or rescission, either by
personal service or first class mailing of such change, modifica-
tion, or rescission, and an affidavit by said secretary certifying
to same must be included as part of such instrument. Said change,
modification, or rescission shall be approved by a majority of the
number of votes of the Property Owners Association present in
person or by written proxy at a membership meeting called for this
purpose. The presence in person or by proxy at said meeting of the
voting members of the Property Owners Association having thirty
percent of the total votes shall constitute a quorum. However,
said change, modification or rescission must be approved by not
less than thirty percent of the total members of the Property
Owners. Any change, modification, or rescission concerning the
maintenance, repair, and replacement of grass and vegetation in

landscape easements granted by the Covenantor must also be approved
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by seventy-five percent of the owners of the lots on which such
landscape easements exist.

Section 2. Notice of Amendment. The change, modification,
or rescission, accomplished under the provisions of the preceding
paragraphs, shall be effective upon recordation of such instrument
in the Office of the Recorder of Deeds of DuPage County, Illinois.

Section 3. Rights of Covenantor. No amendment which shall
adversely affect the rights of the Covenantor (including, but not
limited to, the right to maintain sales facilities, signs, and
access for construction set forth in this Declaration) shall be

effective without the Covenantor's express written consent thereto.

ARTICLE X
GENERAL PROVISIONS

Section 1. Duration. The covenants, restrictions, easements,

charges, and liens as delineated in this Declaration shall run with
and bind the land so as to insure the owners of lots and bene-
ficiaries of trusts holding title to lots in Colony Lakes full
enjoyment and benefit of their property. They shall inure to the
benefit of and be enforceable by the Colony Lakes Property Owners
Association, or the owner of any lot subject to this Declaration,
their respective legal representatives, heirs, successors, and
assigns, for a term of thirty years from the date this Declaration
is recorded, after which time these covenants, restrictions,

easements, charges, and liens shall be automatically extended for
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successive periods of ten years unless an instrument signed by a)
the then owners of sixty-six percent of the lots in Colony Lakes
and b) the then owners of seventy-five percent of lots on which
landscape easements granted by the Covenantor exist has been
recorded agreeing to change said covenants, restrictions, ease-
ments, charges, and liens in whole or in part. No such agreement
to change shall be effective unless made and recorded three years
in advance of the effective date of such change and unless written
notice of the proposed agreement is sent to every lot owner at
least ninety days in advance of any action taken.
Section 2. Notices. Any notice required to be given to any
lot owner under the provisions of this Declaration shall be deemed
to have been properly given if said notice was either a) sent by
mail with postage prepaid to the last known address of the person
or entity who appears as the lot owner on the records of the
Property Owners Association at the time of such mailing or b)
personally delivered to the last known address of the person or
entity who appears as the lot owner on the records of the Property
Owners Association at the time of such delivery.
Section 3. Model Homes. It shall not be deemed to be a
violation of these covenants and restrictions for the Covenantor
to permit the erection or maintenance of model homes anywhere
within the Development Tract. However, model homes may be
maintained only for a period of not more than one year after the
completion and occupancy of ninety-five percent of the total number

of residences to be constructed in the Development Tract. No model
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home may be erected or maintained unless approved by the
Covenantor.

ion 4. i esi ces. If any owner shall lease
his residence, such lease shall be in writing and shall provide
that the lease and lessee shall be subject to all of the terms,
conditions, and restrictions of this Declaration and the applicable
By-Laws, and any breach thereof shall constitute a default under
such lease by lessee. The owner shall remain bound by all
obligations set forth in this Declaration.

ection 5. Rights and Obligations. Each grantee by the

acceptance of a deed of conveyance, and each purchaser under any
contract for such deed or other conveyance, accepts the same
subject to a) all covenants, restrictions, easements, charges, and
liens, and the jurisdiction, rights and powers created by this
Declaration, and b) all rights, benefits, and privileges of every
character hereby granted, created, reserved, or declared. All
impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land, and shall inure to the
benefit of such person in 1ike'manner as if he had been the origi-
nal grantee under the deed of conveyance or any mortgage or trust
deed or other evidence of obligation, to the rights described in
this Declaration, and shall be sufficient to create and reserve
such easements and rights to the respective grantees, mortgagees,
and trustees of such lot owners as fully and completely as though
such rights were recited fully and set forth in their entirety in

such documents.
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Section 6. Liberal Construction. The provisions of this

Declaration shall be liberally construed to effectuate its purpose

of creating a residential community of the highest quality and

character.

Section 7. Covenant to Abide by this Declaration. The

Covenantor covenants to abide by each and every covenant, restric-

tion, easement, charge, and lien set forth herein and agrees that
all conveyances shall be subject to this Declaration as though each
and every provision herein was set forth in each and every deed or

document affecting title to the property.

Section 8. Covenant in Event of Dissolution of the Property
Owners Association. In the event the Property Owners Association

is dissolved, the owners of lots in Colony Lakes agree that all
provisions contained herein regarding maintenance, repair, and
replacement in Colony Lakes shall still apply and that this Declar-
ation shall be in full force and effect.

Section 9. Lot Ownership in Trust. In the event title to
any lot is conveyed to a title-holding trust, under the terms of
which all powers of managemenf, operation, and control of the lot
remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder from time to time shall be responsible
for payment of all obligations, liens, or indebtedness and for the
performance of all agreements, covenants, and undertakings charge-
able or created under this Declaration against such lot ownership.
No claim shall be made against any such title-holding trustee

personally for payment of any lien or obligation hereunder created
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~- o~
and the trustee shall not be cobligated to segquester funds or trust

property to apply in uhéle er in part against such lien or obliga-- .
=ien. The amcunt of such lien or cbligation shall continue to be
a charge or lien upon the lct ownership and the beneficiaries of
such trust notwithstanding any transfers of the beneficial interest
of any such trust or any transfers of title to such lot ownership.

Section 10. Termination of Restriction. No action by the
Property Owners Association or owners, whether by amendment or
otherwise, shall be effective to remove the Development Tract (once
subjected by recording to the terms hereof) from the terms and
canditions of this Declaration, without the express written consent
of all of the institutional holders of the first mortgage liens
recorded against the lots.

Section 11. Enforcement. Enforcement of these covenants,
restrictions, easements, charges, and liens shall be by any pro-‘
ceeding at law or in equity against any person or perscns violating
or attempting to violate any covenant, easement, charge, or lien,
either to restrain violation or to recover damages, and against the
land to enforce any lien craat;d by these covenants. All costs of
enforcement, including litigation expenses, title reports, and
attorneys' fees, shall be paid by the person violating or
attempting to viclate any covenant or restriction and any judgment
or decree shall so provide for payment of these costs. Failure by
the Covenantor, the Colony Lakes Property Owners Association, or - .

any owner of a lot in Colony Lakes to enforce any covenant or

41



"N N L P

Lirien

viy
i)
L
(s

Tastriczicn herain esntalined s:zall in nc event e cdeemed a walver

cZ t=e richt to dc so thersafttar. N

- = e S S S o & e A S eyl - -
Je CTW7ITNRNTS, ot~ 1 Spotcielipegedilio i N oo b e Bulpinlehol I SS.LZ3T2235, -=

-y s - d 3 datly $ - - 3 = * e “"a®® w

FrevLsLiEns cantanas In RbhI e80L2AJA5L20 ST a2 3‘_"-..&%5 5ol =0

deemed to> ke akrccgatad cor walived by reascn ¢ anv fallur: to
enIsrc2 same isTesgective cf the numrer ¢2 viclations cr krsactes
wiich may have cccur~ed.,

Secticn 12. Severakiliey, The Ccvenantsr raserves the richt
ts enfs>cs these ccovenants, rastricticns, conditions, rssezaticns,
easaments, charges, anc liens for sc lenc as thev shall exist.
Invalidazticn c¢f any one of these ccvenants, restricticns,
easenments, charges, or liens by jucdgment cr csuxt order shall in
ne way aZfect any ctiher provisicns which shall ramain in full forcs

ane efface

T TagiteT wammomAs TESS7, N.d. Successox 2T:anid @
IN WITNZSS WE=ZRSCF, La Salle Naticnal Bank, nct perscnally but
as Tustae under Trust Nec. 113954, heretc has caused this
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Deccument Prerzared By and Mail Teo: .
Albin : S .
Dcmmerauth, Brestal, Ccbine and West, Ltd.

123 Water Street, Post Office Box 5653

Naperville, Illincis 60566

(708) 355-5800
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STATE OF ILLINCIS )
ol ) Ss.
CSUNTY CF Ccc{u - )

- ZE""""— T am o = s < -
4 {8 wei. TANIWT , & Netazy Pukllczc, in and

for the said Csunty, in the Stats afcresaid, dc herskv cartify,

that JOSZZE W. G

ané Corizme 3aC

cf said ccmpany, perscnally known to me to be the same perscns

whcse names are subscribed to the foregeing instruments as such
inT peITinTy SSISTANT sorz=—. 3
G PRIlifell and ASSISTANT sgzzm=-m, » Trespectively,

apreared befcre me this day in perscn and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act, and as the free and vecluntary act of said ccmpany,

for the uses and purposes therein set forth; and the said

ASZiITaN " &~ —-=y did alsc then there
ackncwledge that he, as custodian of the corpcrate seal of‘ said
company, did affix the said corporate seal of said company to said
instrument as his own free and vecluntary act and as the free and
the voluntary act of said company, for the uses and purposes
therein set forth.

Give under my hand and seal this [em day of ,j"/““‘-ﬂ’

v U

1990.

: Noau! PUBLIC PN

FRITTIAL oot '
—trr B }
Notary Pctlis Siaz 5 ™aety |
My Commuszion Zxpzres ‘v 11,1707 5

My Commission expires
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¢ the ThirxZd Princigal Mericdian descrizecd as fallcws: 3ecianinc

at the scutheast czrner cf saldé Scutheast Quar=ar; thenca westarly

-cnc the scuth line cf said Scutiheast Quartar 2544.32 fa3e= to the
scutawestT ccrnier cf sald Quar=ar; thencs2 ncr-herly alzsng tle wWestT

-

line c2 sald Scutheas:t Cuar=ar 843.06 Ffaet %+ the ncr=a line
2074.12 feet to the west line cf the East 35 rcds of said Scutheast
Quartar; thence nertherly aleng the west line cf said c¢f said East
35 raods 165.10 feet to a scutheastarly linae of a tract cf land
ccnveyes T2 LasSalls Naticnal 2ank as Trustae uncdar ToustT Agraement
kncwn as Tzust Ne. 102212 by deccument RSQ0=-3771; hJenca
ncrtheastarly alcng said scutheastarly line 80.01 fzet ts an angle
in said scutlieastarly line; then eastarly alcnc the scutherly line
¢l sald LaSalle Naticnal Bank tract 5350.0 fset t= the scutleast
csrner theraci; thenca ncrtheastarly alcong a scutleastarly line of
sa.c LaSa’lle National Bank tract 116.22 228t t2 the ncr=h line ci
the Scuth 62.58 rods (as mcecnumentas) cof said Scuthwest Quartar;
tllen eastarly alcng the nerth line of said Scuth 62.56 r=cés (as
mcnumentad) 1172.22 faet to the east line (as mcnumentad) of the
Scutawest Quartar of said Scutiwest Quar=ar; tiencs scutherlyr alcnc
salsd east line (as mcnumentad) 1143.06 Zf2et t: the scuzix line cZ
sald Scuthwest Quar=ar; thenc2 westarly alcng the scuti line oI
sald Scuthwest Quar+<er 1319.31 feet ts the pcint of beginning, in
Naperville Tcwnship, DuPage County, Illinocis.
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EXHIBIT B

LEGAL DESCRIPTION OF COLCNY LAKES UNIT 1

The Coleny of Fox Valley Unit 1 a subdivision of part of Section
31, Township 38 North, Range 9 East of the Third Principal Meridian
according to the plat thereof recorded June 15, 1990 as Document
No. R90-73847 in DuPage County, Illinois.

LEGAL DESCRIPTION OF COLONY LAKES UNIT 4

The Colony of Fox Valley Unit 4 a subdivision of part of Sections
31 and 32, Township 38 North, Range 3 East of the Third Principal
Meridian according to the plat thereof recorded June 15, 1990 as
Document No. R90-73848 in DuPage County, Illinois.

Permanent Parcel Number: 07-31-400-019
07-32-300-015
07-32-300-016
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EHIBIT C

PERMITTED LOCATIONS OF FENCES ADJACENT
TO THE LANDSCAPE PLANTING EASEMENTS

For Parcel #1 and §4, Single Family and duplex, a fence shall be
permitted across each lot along the inside border of the planting
easement as shcwn below:
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g 2 RIDER ATTACHED TO AND MACE A PART CF DCCUMENT

i DATED 7/18/2S0 GNCER TRUST No. 1129%4

This Lwstoument is executed by LA SALLE NATIONAL TRUST, N.A., not perscnally but
sclely as Trustee, as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee. All the terms, provisions,
stipulations, covenants and conditions to be performed by LA SALLE NATICNAL
TRUST, N.A., are undertaken by it solely as Trustee, as aforesaid, and not
individually and all statements herein made are made cn information and belief
ancd are to be construed accordingly, and no perscnal liability shall be

asserted or be enforceable against LA SALLE NATICNAL TRUST, N.A., by reascn of
any of the terms, provisicns, stipulaticns, covenants and/or statsments ccntained
in this instrument.
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FIRST AMEricAM (LK aUKaRce §

This Supplement and Amendment to the Declaration of Covenants

and Restrictions for Colony Lakes Property Owners Association is

made this 31st day of January, 1992, by LaSalle National Trust

N.A., an Illinois corporation, not persocnally but as Trustee under

Trust Number 113954, Trust Number 115260, and Trust Number

115261, (hereinafter collectively referred to as "Covenantor").
WITNESSET H:

WHEREAS, on July 23, 1990, LaSalle National Trust, N.A., an
Illinois corporation, not personally but as Trustee under Trust
Number 113954 was the sole owner of the property commonly known as
Colony Lakes and 1legally described in Exhibit A of this
Declaration, which exhibit is attached hereto and incorporated
herein by reference, (hereinafter referred to as "Development
Tract"):; and

WHEREAS, LaSalle « National |Trust, N.A., an Illinois
corporation, not personally but as Trustee under Trust Number
113954, as Covenantor, caused to be recorded by the Recorder of
Deeds of DuPage County on July 23, 1990 as Document No. R90-091309
the Declaration of Covenants and Restrictions for Colony Lakes
Property Owners Association dated July 18, 1990; and

WHEREAS, the aforesaid Declaration provided that the
Development Tract was to be subjected to the covenants,

restrictions, easements, charges and liens contained therein as



each phase of the Development Tract was subdivided by the
recordation of a final plat of subdivision; and

WHEREAS, under the terms of the aforesaid Declaration, Units
1 and 4 of Colony Lakes were subjected to the covenants,
restrictions, easements, charges and 1liens contained in the
Declaration; and

WHEREAS, subsequent to the recording of the aforesaid
Declaration, that portion of the Development Tract to be known as
Unit 2 of Colony Lakes was conveyed into LaSalle National Trust,
N.A., Trust Number 115260 and that portion of the Development Tract
to be known as Unit 3 of Colony Lakes was conveyed into LaSalle
National Trust, N.A., Trust Number 115261; and

WHEREAS, as each phase is subdivided, said phase shall be
subjected to the covenants, restrictions, conditions, reservations,
easements, charges, and liens as delineated in the aforesaid
Declaration through a supplement to the Declaration; and

WHEREAS, the real property legally described in Exhibit B,
which exhibit is attaéhed hereto and incorporated herein by
reference, is the latest phase of Colony Lakes and has been
subdivided (hereinafter referred to as "Additional Property"):; and

WHEREAS, Article I of the Declaration allows the Covenantor
to subject additional property to the Declaration; and

WHEREAS, the Covenantor desires to preserve the values and
amenities in Colony Lakes and the Additional Property by subjecting
the Additional Property to the covenants, restrictions, easements,

charges, and liens contained in the Declaration of Covenants and

AR



Restrictions for Colony Lakes which is for the benefit of the
Additional Property:

NOW THEREFORE, LaSalle National Trust, N.A., an Illinois
corporation, not personally but as Trustee under Trust Number
113954, Trust Number 115260, and Trust Number 115261, declares that
the real property described in Exhibit B is and shall be held,
transferred, sold, conveyed, and occupied subject to the covenants,
restrictions, easements, charges, and liens as set forth in the
Declaration of Covenants and Restrictions for Colony Lakes Property
Owners Association dated July 18, 1990, and recorded by the
Recorder of Deeds of DuPage County on July 23, 1990, as Document
No. R90-091309 as hereinafter set forth.

ARTICLE T

PROPERTY SUBJECT TO THIS SUPPLEMENT,
AMENDMENT AND THE DECLARATION

The real property legally described in Exhibit B is and shall
be held, transferred, sold, conveyed, and occupied subject to this
Supplement, Amendment and to the Declaration of Covenants and
Restrictions for Colony Lakes Property Owners Association dated
July 18, 1990 and recorded by the Recorder of Deeds of DuPage

County, on July 23, 1990 as Document No. R90-091309 as hereinafter

set forth.
ARTICLE IT
CLARIFICATION
Section 1. Definition of Colony Lakes. The Additional

Property described in Exhibit B of this Supplement and Amendment

-{6Y
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shall be known as Colony Lakes and shall be incorporated into any
reference to Colony Lakes in the Declaration of Covenants and
Restrictions for Colony Lakes Property Owners Association.
Section 2. Application of the Declaration. The lot owners
of the Additional Property shall have the same rights and
obligations under the Declaration of Covenants and Restrictions
for Colony Lakes Property Owners Association as the lot owners of
Colony Lakes referred to in said Declaration. Upon the recording
of this Supplement and Amendment, the property legally described
in Article I shall be subject to the covenants, restrictions,
easements, charges, and liens for Colony Lakes as set forth in the
Declaration of Covenants and Restrictions for Colony Lakes Property
Owners Association dated July 18, 1990 and recorded by the Recorder
of Deeds of DuPage County on July 23, 1990 as Document No. R90-
091309. Said covenants, restrictions, easements, charges, and
liens shall run with and bind the property described in Article I
and shall inure to the benefit of and be the personal obligation
of the owner of said préperty in the same manner and to the same
extent and with the same force and effect as to the property
described in the aforesaid Declaration. Every person or entity who
is a record owner of the property described in Article I shall be
a member of the Colony Lakes on the same terms and subject to the
same qualifications and limitations as those members under the
provision of the aforesaid Declaration. 1In all respects, all of
the provisions of the aforesaid Declaration shall apply to the

property described in Article I and to the owners thereof with
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equal meaning and of like force and effect as to the property and
owners described in the aforesaid Declaration.
ARTICLE ITT
AMENDMENT OF EXHIBIT C

Attached to and made a part of the Declaration of Covenants
and Restrictions for Colony Lakes Property Owners Association is
Exhibit C. Said exhibit describes the location of fences within
designated landscape planting easements. Said Exhibit C shall be
revised by deleting reference to Parcels #1 and #4 and inserting
in lieu thereof the following phrase:

Units 1, 3 and 4 of The Colony of Fox Valley, being

subdivisions of part of Section 31 and 32, Township 38

North, Range 9 East of the Third Principal Meridian

according to the plats thereof recorded June 15, 1990 as

Document No. RS0-73847, and on December 6, 1991 as

Document No. R91-164025, and on June 15, 1990 as Document

No. R90-73848, respectively in DuPage County, Illinois.

IN WITNESS WHEREOF, ‘LaSalle National Trust, N.A., an Illinois
corporation, not personally but as Trustee under Trust Number
113954, Trust Number 115260, and Trust Number 115261, has caused
this Supplement No. 1 and Amendment No. 1 to the Declaration of
Covenants and Restrictions for Colony Lakes Property Owners

Association to be executed by its legally authorized officers,
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whose signatures are hereunto subscribed, and to affix its

corporate seal on the day first above written.

Prepared By and Mail To:

Kathleen C. West

By /' X

L YMatiena. Banmiak Aascoiaties
LASALLE NATIONAL TRUST, N.A./ anIllincis
cerporatien, not personally but as Trustee

under Trust Number,113954

By: aﬁz@/%
SR. VICE PRESIDENT

W

(J assistant Sacrﬂm;i

A YMat:ema. Banmitur Assaciatiep
LASALLE NATIONAL TRUST, N.A.  nam—E3iingis

Corperation, not personally but as Trustee
under st Number 115260
/4 :’—,4
/ “il i'b; l:l:bs;-':l:_:.\r‘.
<;;04/§1,4 A IR ——
— P {/v( “OL8Llall belleLall
A Nat: !-nlsqg_lao’ntaiiq'

LASALLE NATIONAL TRUST, N.A.  )\an=Iizmnetr=s

cerperation; not personally but as Trustee
under Trust Number 5261

p-_

/
Attest: /éd.:&f /16/ '

Attest:

)

-76Y

test:

TIRE

lJ medAMLelal Seoln

Dommermuth, Brestal, Cobine & West, Ltd.
123 Water Street, Post Office Box 565
Naperville, Illinois 60566

(708) 355-4800



STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I, VICKI HOWE , a Notary Public, in and
for the said County, in the State aforesaid, do hereby certify,
that JOSFPH

and (JM

of said company, personally known to me to be the same persons
whose names are subscribed to the foregoing instruments as such
SR !qgg EE:ES]DH& and d8sistant Sscretary  respectively,
appeared berlore this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary act, and as the free and veluntary act of said company,
for the uses and purposes therein set forth; and the said
- » did also then there
acknowledge thatshe, as custodian of the corporate seal of said
company, did affix the said corporate seal of said company to said
instrument as own free and voluntary act and as the free and
the voluntary act of said company, for the uses and purposes
therein set forth.

Give under my hand and seal this g;"‘ day of Z/”mcﬂ ,

1992.
/IZJ-}?-"— // LR

NOTARY PUBLIC

My Commission expires /- /Fc; /5 of >

4 “O“FlCIiu SE.‘!."

: ki Howe
Notary ?J.....t. Stata of ilinolg
My Commission Expires Dac, 19, 1994
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EXHIBIT A

LEGAL DESCRIPTION OF COLONY LAKES

That part of the Southeast Quarter of Section 31 and part of the
Southwest Quarter of Section 32, Township 38 North, Range 9 East
of the Third Principal Meridian described as follows: Beginning
at the southeast corner of said Southeast Quarter; thence westerly
along the south line of said Southeast Quarter 2644.89 feet to the
southwest corner of said Quarter; thence northerly along the west
line of said Southeast Quarter 845.06 feet to the north line
2074.12 feet to the west line of the East 35 rods of said Southeast
Quarter; thence northerly along the west line of said of said East
35 rods 165.10 feet to a southeasterly line of a tract of land
conveyed to LaSalle National Trust, N.A., as Trustee under Trust
Agreement known as Trust No. 102212 by document R80-9771; thence
northeasterly along said southeasterly line 80.01 feet to an angle
in said southeasterly line; then easterly along the southerly line
of said LaSalle National Trust, N.A. tract 590.0 feet to the
southeast corner thereof; thence northeasterly along a south-
easterly line of said LaSalle National Trust, N.A. tract 116.22
feet to the north line of the South 69.56 rods (as monumented) of
said Southwest Quarter; then easterly along the north line of said
Scuth 69.56 rods (as monumented) 1172.22 feet to the east line (as
monumented) of the Southwest Quarter of said Southwest Quarter;
thence southerly along said east line (as monumented) 1148.06 feet
to the south line of said Southwest Quarter; thence westerly along
the south line of said Southwest Quarter 1319.31 feet to the point
of beginning, in Naperville Township, DuPage County, Illinois.

AR
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EXHIBIT B

The Colony of Fox Valley Unit 3 a subdivision of part of Section
31 and 32, Township 38 North, Range 9 East of the Third Principal
Meridian according to the plat thereof recorded December 6, 1991
as Document No. R91-164025 in DuPage County, Illinois.

Permanent Parcel No.: 07-32~-300-018
07-31-400-021

Property Location: East of Eola Road at DuPage/Will County
Line

04amv07.37

03/05/92
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SUPPLE 0. ENDME 0.
O THE DEC ON OF CO

RESTRICTIONS FOR COLONY LAKES PROPERTY OWNERS ASSOCIATION

This Supplement and Amendment to the Declaration of Covenants and Restrictions
for Colony Lakes Property Owners Association is made this 22nd day of February, 1993 by
LaSalle National Trust N.A., a national banking association, not personally but as Trustee
under Trust  Number 113954, Trust Number 115260, and Trust Number 115261,
(hereinafter collectively referred to as "Covenantor").

WITNESSETH:

WHEREAS, on July 23, 1990, LaSalle National Trust, N.A., a national banking
association, not personally but as Trustee under Trust Number 113954 was the sole owner
of the property commonly known as Colony Lakes and legally described in Exhibit A of this
Declaration, which exhibit is attached hereto and incorporated herein by reference,
(hereinafter referred to as "Development Tract"); and

WHEREAS, LaSalle National Trust, N.A,, a national banking association, not
personally but as Trustee under Trust Number 113954, as Covenantor, caused to be
recorded by the Recorder of Deeds of DuPage County on July 23, 1990 as Document No.
R90-091309 the Declaration of Covenants and Restrictions for Colony Lakes Property
Owners Association dated July 18, 1990; and

WHEREAS, the aforesaid Declaration provided that the Development Tract was to
be subjected to the covenants, restrictions, easements, charges and liens contained therein
as each phase of the Development Tract was subdivided by the recordation of a final plat

of subdivision; and



WHEREAS, under the terms of the aforesaid Declaration, Units 1 and 4 of Colony
Lakes were subjected to the covenants, restrictions, easements, charges and liens contained
in the Declaration; and

WHEREAS, subsequent to the recording of the aforesaid Declaration, that portion
of the Development Tract to be known as Unit 2 of Colony Lakes was conveyed into
LaSalle National Trust, N.A., Trust Number 115260 and that portion of the Development
Tract to be known as Unit 3 of Colony Lakes was conveyed into LaSalle National Trust,
N.A., Trust Number 115261; and

WHEREAS, as each phase is subdivided, said phase shall be subjected to the
covenants, restrictions, conditions, reservations, easements, charges, and liens as delineated
in the aforesaid Declaration through a supplement to the Declaration; and

WHEREAS, the real property legally described in Exhibit B, which exhibit is
attached hereto and incorporated herein by reference, is the latest phase of Colony Lakes
and has been subdivided (hereinafter referred to as "Additional Property"); and

WHEREAS, Article I of the Declaration allows the Covenantor to subject additional
property to the Declaration; and

WHEREAS, the Covenantor desires to preserve the values and amenities in Colony
Lakes and the Additional Property by subjecting the Additional Property to the covenants,
restrictions, easements, charges, and liens contained in the Declaration of Covenants and
Restrictions for Colony Lakes which is for the benefit of the Additional Property;

NOW THEREFORE, LaSalle National Trust, N.A., a national banking association,

not personally but as Trustee under Trust Number 113954, Trust Number 115260, and Trust



Number 115261, declares that the real property described in Exhibit B is and shall be held,
transferred, sold, conveyed, and occupied subject to the covenants, restrictions, easements,
charges, and liens as set forth in the Declaration of Covenants and Restrictions for Colony
Lakes Property Owners Association dated July 18, 1990, and recorded by the Recorder of
Deeds of DuPage County on July 23, 1990, as Document No. R90-091309 as hereinafter set
forth.

ARTICLE 1

PROPERTY SUBJECT TO THIS SUPPLEMENT,
AMENDMENT AND THE DECLARATION

The real property legally described in Exhibit B is and shall be held, transferred,
sold, conveyed, and occupied subject to this Supplement, Amendment and to the
Declaration of Covenants and Restrictions for Colony Lakes Property Owners Association
dated July 18, 1990 and recorded by the Recorder of Deeds of DuPage County, on July 23,
1990 as Document No. R90-091309 as hereinafter set forth.

ARTICLE 11
CLARIFICATION

Section 1. Definition of Colony Lakes. The Additional Property described in Exhibit

B of this Supplement and Amendment shall be known as Colony Lakes and shall be
incorporated into any reference to Colony Lakes in the Declaration of Covenants and
Restrictions for Colony Lakes Property Owners Association.

Section 2. Application of the Declaration. The lot owners of the Additional

Property shall have the same rights and obligations under the Declaration of Covenants and

Restrictions for Colony Lakes Property Owners Association as the lot owners of Colony
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Lakes referred to in said Declaration. Upon the recording of this Supplement and
Amendment, the property legally described in Article I shall be subject to the covenants,
restrictions, easements, charges, and liens for Colony Lakes as set forth in the Declaration
of Covenants and Restrictions for Colony Lakes Property Owners Association dated July
18, 1990 and recorded by the Recorder of Deeds of DuPage County on July 23, 1990 as
Document No. R90-091309. Said covenants, restrictions, easements, charges, and liens shall
run with and bind the property described in Article I and shall inure to the benefit of and
be the personal obligation of the owner of said property in the same manner and to the
same extent and with the same force and effect as to the property described in the aforesaid
Declaration. Every person or entity who is a record owner of the property described in
Article I shall be a member of the Colony Lakes on the same terms and subject to the same
qualifications and limitations as those members under the provision of the aforesaid
Declaration. In all respects, all of the provisions of the aforesaid Declaration shall apply
to the property described in Article I and to the owners thereof with equal meaning and of
like force and effect as to the property and owners described in the aforesaid Declaration.

ARTICLE III

AMENDMENT OF EXHIBIT C
Attached to and made a part of the Declaration of Covenants and Restrictions for
Colony Lakes Property Owners Association is Exhibit C. Said exhibit describes the location
of fences within designated landscape planting easements. Said Exhibit C shall be revised

by deleting reference to Parcels #1 and #4 and inserting in lieu thereof the following

phrase:



Units 1, 3 and 4 of The Colony of Fox Valley, being subdivisions of part of
Section 31 and 32, Township 38 North, Range 9 East of the Third Principal
Meridian according to the plats thereof recorded June 15, 1990 as Document
No. R90-73847, and on December 6, 1991 as Document No. R91-164025, and
on June 15, 1990 as Document No. R90-73848, respectively in DuPage
County, Illinois.

IN WITNESS WHEREOF, LaSalle National Trust, N.A., a national banking
association, not personally but as Trustee under Trust Number 113954, Trust Number
115260, and Trust Number 115261, has caused this Supplement No. 2 and Amendment No.
2 to the Declaration of Covenants and Restrictions for Colony Lakes Property Owners

Association to be executed by its legally authorized officers, whose signatures are hereunto

subscribed, and to affix its corporate seal on the day first above written.

LASALLE NATIONAL TRUST, N.A., a national
banking association, not personally but as Trustee under
Trust Number 113954

fw//é/

/ SR. VICE PRESIDENT
&s - issiscant Secretaly

LASALLE NATIONAL TRUST, N.A., a national
banking association, not personally but as Trustee under
Trust Number 115260

SR, VICE PRESIGENT

Assiaunt Secre- ary



LASALLE NATIONAL TRUST, N.A., a national
banking association, not personally but as Trustee under
Trust Number 115261

By @ﬂa&i // /7&’62'/7/'

ViCZ FRE bu‘*u,

'Ihq.)is LAULT MOCBEaJ;‘

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, YICKI HOWE , a Notary Public, in and for the said County,
in the State aforesaid, do hereby certify, that JOSEPH V/. CANG
and cread pLOCAN of said company, personally known to me

to be the same persons whosc names are subscnbed to the foregoing instruments as such

i and AeSistaunt secce.cy | respectively, appeared before me
tl'us day in persorl and acknowledged that they mgned and delivered the said instrument as
their own free and voluntary act, and as the free and voluntary act of said company, for the
uses and purposes therein set forth; and the said “eoLoLALL DEULe ey did
also then there acknowledge thatshe, as custodian of the corporate seal of said company,
did affix the said corporate seal of said company to said instrument as Higown free and
voluntary act and as the free and the voluntary act of said company, for the uses and
purposes therein set forth.

Give under my hand and seal this M day of W}/’M , 1993

Dol Mo

o

PRI, - Ay NOTARY PUBLIC

Motary *utie, 5.2l of \llinois
My Commissicn Expires Dec, 13, 1994

L
i My Commission expires __ /<L //-; / gy
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EXHIBIT A
LEGAL DESCRIPTION OF COLONY LAKES

That part of the Southeast Quarter of Section 31 and part of the Southwest Quarter of
Section 32, Township 38 North, Range 9 East of the Third Principal Meridian described as
follows: Beginning at the southeast corner of said Southeast Quarter; thence westerly along
the south line of said Southeast Quarter 2644.89 feet to the southwest corner of said
Quarter; thence northerly along the west line of said Southeast Quarter 845.06 feet to the
north line 2074.12 feet to the west line of the East 35 rods of said Southeast Quarter;
thence northerly along the west line of said of said East 35 rods 165.10 feet to a
southeasterly line of a tract of land conveyed to LaSalle National Trust, N.A., as Trustee
under Trust Agreement known as Trust No. 102212 by document R80-9771; thence
northeasterly along said southeasterly line 80.01 feet to an angle in said southeasterly line;
then easterly along the southerly line of said LaSalle National Trust, N.A. tract 590.0 feet
to the southeast corner thereof; thence northeasterly along a south-easterly line of said
LaSalle National Trust, N.A. tract 116.22 feet to the north line of the South 69.56 rods (as
monumented) of said Southwest Quarter; then easterly along the north line of said South
69.56 rods (as monumented) 1172.22 feet to the east line (as monumented) of the Southwest
Quarter of said Southwest Quarter; thence southerly along said east line (as monumented)
1148.06 feet to the south line of said Southwest Quarter; thence westerly along the south
line of said Southwest Quarter 1319.31 feet to the point of beginning, in Naperville
Township, DuPage County, Illinois.



EXHIBIT B

The Colony of Fox Valley Unit 2 a subdivision of part of Section 31 and 32, Township 38
North, Range 9 East of the Third Principal Meridian according to the plat thereof recorded
February 19, 1993 as Document No. R93-033817 in DuPage County, Illinois.

Permanent Parcel No.: 07-31-400-016

Property Location: East of Eola Road at DuPage/Will County Line

Prepared By and Mail To:

Kathleen C. West

Dommermuth, Brestal, Cobine & West, Ltd.
123 Water Street, Post Office Box 565
Naperville, Illinois 60566

(708) 355-4800

04amv(7.45
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